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Changes Without Regulatory Effect
Term Calculations and Setting a Parole Date

List of sections to be amended:

2000, 2029, 2043, 2239, 2268, 2269.1, 2270, 2272, 2273, 2280, 2292, 2304, 2306, 2308, 2309,
2310, 2315, 2343, 2369, 2400, 2401, 2420, 2421, 2430, 2431

List of sections to be repealed:

2269, 2282, 2283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291, 2305, 2317, 2319, 2320,
2321, 2322, 2323, 2324, 2325, 2326, 2328, 2329, 2342, 2371, 2403, 2404, 2405, 2406, 2407,
2408, 2409, 2410, 2411, 2423, 2424, 2425, 2426, 2427, 2428, 2429, 2429.1, 2433, 2434, 2435,
2436, 2437, 2438, 2439, 2439.1



CHANGES WITHOUT REGULATORY EFFECT

Proposed additions are indicated by underline and deletions are indicated by strikethrough.

TITLE 15. CRIME PREVENTION AND CORRECTIONS
DIVISION 2. BOARD OF PAROLE HEARINGS

CHAPTER 1: GENERAL

ARTICLE 1. RULES OF CONSTRUCTION AND DEFININTIONS is amended as follows:

Section 2000. Rules of Construction and Definitions is amended:

§ 2000. Rules of Construction and Definitions. ~

() Rules of Construction. The following rules of construction apply to the regulations contained in this
division, except as otherwise noted: '

(1) The enumeration of some criteria for the making of discretionary decisions does not prohibit the
application of other criteria reasonably related to thé decision being made.

(2) The order in which criteria are listed does not indicate their relative weight or importance.

(3) “Inmate,” “prisoner,” or “parolee” applies to any person who is or has been committed to the custody of
the Director of Corrections, including inmates, residents, Jparolees, and dischargees, regardless of that person's
present status.

(4) “Regulation” means rule or regulation.

/(5) “Shall” is mandatory, “should” is advisory, and “may” is permissive.

(6) The past, present, or future tense includes the others.

(7) The masculine gender includes the feminine gender; the singular includes the plural.

(8) The symbol § refers only to board rules contained in this division.

(9) The time limits specified in these rules do not create a right to have the specified action taken within the
time limits. The time limits are directory, and the failure to meet them does not preclude taking the specified
action beyond the time limits.

(b) Definitions. For the purpose of the regulations contained in this division the definitions below shall have
the following meanings:

(1) ISL Prisoner. A person sentenced to prison for a crime committed on or before June 30, 1977, who would
have been sentenced pursuant to Penal Code section 1170 if he had committed the crime on or after July 1,
1977.

(2) DSL Prisoner. A person sentenced to prison pursuant to Penal Code section 1170 for a crime committed on
or after July 1, 1977. For the purpose of these rules, once an ISL prisoner has received a retroactively
calculated DSL release date all rules applying to DSL prisoners apply to the ISL prisoner's DSL release date
-and parole,

(3) Life Prisoner. A prisoner serving a sentence of life with the possibility of parole. Fhe-parole-date-is
determined-by-the-beard—Life sentences may be imposed for the following crimes or conspiracy to commit
any of the following crimes:

(A) First degree murder (Penal Code section 187).

(B) Second degree murder (Penal Code section 187) committed on or after November 8, 1978.

(C) Kidnapping for extortion or ransom, with bodily harm to the victim (before September 22, 1951) and
without bodily harm to the victim (since September 22, 1951); and kidnapping for robbery (Penal Code
section 209). ’
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(D) Train wrecking not resulting in death or bodily harm (Penal Code section 219).

(E) Sabotage resulting in death or great bodily harm (former Military and Veterans Code section 1672a).

(F) Certain forms of aggravated assault by a prisoner serving a sentence of life imprisonment (Penal Code
section 4500).

(G) Exploding a destructive device causing mayhem or great bodily injury (Penal Code section 12310).

(H) Attempt to murder a government official in retaliation for or prevention of his performance of official
duties. (Penal Code section 217.1).

(I) Habitual Sex Offender, Penal Code section 667.51(c): A party who has violated Penal Code section 288
(committing lewd or lascivious acts or crimes against children) and who has served two or more prison terms
as defined in section 667.5 as punishment for violation of an offense listed in subdivision (b), including
commission to the state hospital.

(7) Habitual Offender, Penal Code section 667.7: Any party convicted of a felony involving or likely to
involve infliction of great bodily harm, and who has served two or more prior prison terms as per section
667.5 for crimes of murder, mayhem, rape, etc. or any felony punishable by death or life imprisonment, with
or without possibility of parole.

(K) Attempted willful, deliberate, and premeditated murder as defined in Penal Code section 189 (Penal Code
sections 187, 664). _

(L) Aggravated mayhem (Penal Code section 205). ,

(M) A new conviction or violation of any of specified controlled substance provisions where the person has
served two separate prior prison terms upon conviction of any of the specified provisions (Penal Code section
667.75).

(N) Attempted murder of a peace officer or firefighter committed on or after January 1, 1995 (Penal Code
section 664). \

(O) Attempted willful, deliberate, and premeditated murder of a peace officer or firefighter committed on or
- after January 1, 1998 (Penal Code section 664).

(4) Adjusted Maximum DSL Date. This date is computed by adding any at large time to the unadjusted
maximum DSL date.

(5) Agent. See Parole Agent.

(6) Asylum State. The state other than California in which a parolee-at-large (PAL) is in custody.

(7) Battered Woman Syndrome. Evidence of the effects of physical, emotional, or mental abuse upon the
beliefs, perceptions, or behavior of victims of domestic violence where it appears the criminal behavior was
the result of that victimization.

(8) Board. See Board of Parole Hearings.

(9) Board Action. An official decision of the board in an individual case.

(10) Board of Parole Hearings (BPH). The administrative board responsible for setting-parele-dates;
establishing parole length and conditions, discharging sentences for certain prisoners and parolees; granting,
rescinding, suspending, postponing, or revoking paroles; conducting disparate sentence reviews; advising on
clemency matters; and handling miscellaneous other statutory duties. Persons under the board's jurisdiction are
all adult felons committed by superior courts to the Director of Corrections under Penal Code sections 1168
and 1170 and all adult felons sentenced under the Indeterminate Sentence Law.

(11) Briggs Initiative: Proposition 7, November 7, 1978 general election, specifying new minimum eligible
parole release dates for first and second degree murders, effective November 8, 1978.

(12) C&PR. Classification and Parole Representative: the department employee at each prison who has been
designated to be that prison's liaison with the board. Such designation shall be made by the Director of
Corrections after consultation with the board.



(13) California Agency Parolee. A felon released from confinement in a California prison to supervision in a
California community who subsequently is within the custody of any agency of the State of California or any
subdivision thereof except the Department of Corrections.

(14) California Agency Prisoner. A prisoner who has been transferred from the custody of the Director of
Corrections to the custody of any agency of the State of California or any subdivision thereof. g
(15) California Concurrent Parolee. A prisoner on parole from a California sentence and a sentence of another
jurisdiction who is being supervised in a California community pursuant to the Uniform Act for Out-of-State
Parole Supervision (Penal Code sections 11175-11179).

(16) Case Conference. A documented conference between a parole agent and his supervisor to discuss a
parolee's behavior.

(17) Central File. A master file maintained by the department containing records regarding each person
committed to its jurisdiction. This file is maintained by the institution or parole region to which the person is
assigned. See department regulations for the specific contents of this file.

(18) Central Office. The board office in Sacramento.

(19) Central Office Calendar. The central office calendar is composed of commissioners or deputy
commissioners as designated by the chairman. They are authorized to make decisions regarding matters
reported to the board, including the decision to order a hearing scheduled.

(20) Central Office File. A folder maintained by the department's Chief Records Administrator in Sacramento
regarding each felon. The file contains copies of some records and correspondence accumulated during
commitment.

(21) Central Office Hearing Coordinator. The board employee at the central office who is responsible for
schedules, attorney appointments, and other services related to hearings.

(22) Chairperson. The administrative head of the board who is designated by the Governor pursuant to Penal
Code section 5075.

(23) Commissioner. An official of the board appointed by the Governor pursuant to Penal Code Section 5075.
(24) Community Release Board (CRB). The name of the Board of Parole Hearings prior to the name change
effective January 1, 1980. Any references to Community Release Board apply to the Board of Parole
Hearings. '

(25) Concurrent Parolee. A prisoner on parole from a California sentence and a sentence of another
jurisdiction who is being supervised in a state other than California pursuant to the Uniform Act for Out-of-
State Parole Supervision (Penal Code sections 11175-11179).

(26) Concurrent Prisoner. A California prisoner, also under sentence of another state, who is concurrently
serving both sentences in a penal institution of the other state.

(27) Conditions of Parole. The specific conditions under which a prisoner is released to parole supervision.
(28) Consecutive Prisoner. A California prisoner, also under sentence of another state, who is confined in a
penal institution of the other state and whose California term shall commence upon completion of the other
state's sentence. '

(29) Consecutive Term. Pursuant to amendments to Penal Code Section 669, effective January 1, 1979, a life
term may be imposed consecutive to a determinate term.

(30) Cooperative Parolee. A felon released from confinement in a California prison to supervision in a state
other than California pursuant to the Uniform Act for Out-of-State Parole Supervision (Penal Code sections
11175-11179).

(31) Coordinator Staff. Department (institution and P&CSD) and board staff who coordinate parole
postponement, rescission, and revocation hearings.

(32) CRC. California Rehabilitation Center: a control and treatment institution for civilly committed narcotic
addicts.



(33) Criminal conduct. Conduct constituting a felony or misdemeanor under federal, state, or county law.
(34) Cum. Sum. Cumulative Case Summary: the permanent and cumulative summary of specific portions of
the record maintained by the department regarding each prisoner from reception to discharge.

(35) Department. The Department of Corrections.

(36) Deputy Commissioner. An official of the board employed pursuant to Penal Code Section 5076.1.

(37) DSL. Uniform Determinate Sentencing Act of 1976. Stats. 1976, Chapter 1139 as amended by Stats.
1977, Chapter 165. This refers to sections of the Penal Code and other Codes as they became operative July 1,
1977.

(38) DOP. A difference of opinion regarding a prisoner's or parolee's case requiring resolution at higher level.
(39) Director of Corrections. The administrative head of the Department of Corrections appointed by the
Governor. See Penal Code sections 5050 and 5051.

(40) Dispositional Witness. A dispositional witness is one whose expected testimony provides information
regarding the overall adjustment of the prisoner or parolee or other factors to be considered when rendering a
disposition in a proceeding.

(41) District Administrator. A parole administrator in the P&CSD with supervisory and managerial
responsibilities.

(42) District Hearing Agent (DHA). The P&CSD staff person responsible for application of specific
procedures pertaining to the parole revocation hearing process; the primary liaison between the P&CSD and
the board in matters and procedures pertaining to the parole revocation hearing process. '

(43) Effective Discharge Date. The effective discharge date is the latest date on which the jurisdiction of the
board and the department over the individual expires.

(44) Evidentiary Witness. An evidentiary witness is a person who perceived, reported on, or investigated an
event material to the proceeding. An event material to a proceeding is an act or omission allegedly committed
by the prisoner or parolee which is a basis for the proceeding. An evidentiary witness is one whose expected
testimony either supports or refutes an act or omission allegedly committed by the parolee or prisoner.

(45) Federal Concurrent Prisoner. A California prisoner, also under sentence of the United States, who is
concurrently serving both sentences in a federal institution.

(46) Federal Consecutive Prisoner. A California prisoner, also under sentence of the United States, who is
confined in a penal institution of the United States and whose California term shall commence upon
completion of the United States' sentence.

(47) Federal Contract Prisoner. A California prisoner who is confined in a federal institution pursuant to Penal
Code section 2911.

(48) Field File. A working file maintained by a parole unit office containing information about a parolee and
his current parole.

(49) Full Board. The commissioners performing the function of meeting en banc in either public or executive
session. At least five commissioners shall participate when performing this function and no action shall be
valid unless it is concurred in by a majority vote of those present.

(50).Good Cause. A finding by the board based upon a preponderance of the evidence that there is a factual
basis and good reason for the decision made.

(51) Good Time Credit. Credit for a DSL prisoner's good behavior and participation in prison program
received pursuant to Penal Code section 2930, et seq. Good time credit advances the DSL release date.

(52) Hearing. A proceeding at which evidence is received for use in deciding factual and dispositional
questions.

(53) Hearing Panel. One or more persons (commissioners, deputy commissioners or a combination thereof)
assigned to consider a case or make a decision.



(54) Hold. A request by a department employee that a parolee be held in custody until further notice. A person
under a parole hold is not eligible for bail.

(55) ICC Prisoner. A California prisoner who is confined in a penal institution of another state pursuant to the
Interstate Corrections Compact (See Penal Code section 11189).

(56) Incarcerating Jurisdiction. The jurisdiction where a WICC, ICC, Federal contract, Federal concurrent or
concurrent prisoner is incarcerated. :

(57) Institution Hearing Coordinator. A department employee assigned to coordinate the rescission process
within that institution.

(58) Interstate Unit. The section of the P & CSD which coordinates the supervision of California cooperative
parolees and the return of parolees-at-large from asylum states. The Division of the Department of Corrections
which has responsibility for federal contract, federal concurrent, WICC, ICC and consecutive prisoners and
multijurisdiction parolees incarcerated in the prison of another jurisdiction.

(59) ISL. Indeterminate Sentence Law. This refers to sections of the Penal Code and other Codes as they were
operative prior to July 1, 1977.

(60) ISL Release Date. The date on which an ISL prisoner may be released from confinement pursuant to the
ISL. The release may be a release to parole or a release to discharge.

(61) Located in California. A multijurisdiction prisoner is located in California if he is a federal contract,
federal consecutive or federal concurrent prisoner incarcerated in a federal correctional institution located in
California; a California agency prisoner; or an out-to-court prisoner brought before a California court.

(62) Located Outside California. A multijurisdiction prisoner is located outside California if he is a federal
compact, federal consecutive or federal concurrent prisoner incarcerated in a federal correctional institution
located outside California; a concurrent prisoner; a consecutive prisoner; a WICC prisoner; an ICC prisoner or
an out-to-court prisoner brought before a court outside California.

(63) Material Evidence. Evidence which has a substantial bearing on matters in dispute and legitimate and
effective influence on the decision of a case.

(64) M.R.D.: Maximum Release Date: the latest date on which a DSL prisoner can be released from
confinement. This date is computed by subtracting preprison credit from the period of confinement prescribed
by the court and adding this period of time to the reception date. In computing the maximum release date,
good time credit is not subtracted. This date shall be recomputed to reflect the addition of any time at large.
(65) Maximum Term. The longest statutory period of time an ISL nonlife 1168 or life prisoner may remain
under the jurisdiction of the board.

(66) Minimum DSL Date. The earliest date on which a DSL prisoner may be released from prison. This date is
computed by subtracting all preprison credit and all possible good time credit from and adding any at-large-
time to the period of confinement under the DSL and adding this period of time to the reception date.

(67) Minimum Eligible Parole Date (MEPD). The earliest date on which an ISL or life prisoner may legally be
released on parole. If a prisoner is serving both a life or ISL sentence and a determinate sentence and the
determinate sentence release date is later than the statutory MEPD for the life or ISL sentence, the determinate
sentence release date is the MEPD.

(68) Minimum Term. The shortest statutory period of time an ISL prisoner must remain under the jurisdiction
of the board, including time in prison and on parole.

(69) Multijurisdiction Parolee. Any concurrent, California concurrent, California agency, or cooperative
parolee.

(70) Multijurisdiction Prisoner. Any federal contract, federal concurrent, federal consecutive, concurrent,
consecutive, California agency, WICC or ICC prisoner.
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(71) NAEA. The Narcotic Addict Evaluation Authority: the releasing authority for persons civilly committed
to the custody of the Director of the Department of Corrections for treatment of narcotics addiction. See
Welfare and Institutions Code section 3150 et seq.

(72) Out-to-Court Prisoner. A California prisoner who is temporarily removed from a department institution to
be brought before a court to be tried for an offense, to be examined by a grand jury or magistrate, or for any
other proceedings.

(73) Outpatient Clinic. See POC.

(74) P&CSD. Parole and Community Services Division: department staff who supervise parolees and provide
a variety of field services.

(75) PAL. Parolee at large: an absconder from parole supervision, who is officially declared a fugitive by
board action suspending parole.

(76) Parole Agent. An employee or any of his supervisors in the Department of Corrections who is assigned to
supervise adult felons and civilly committed addicts released to the supervision of the P&CSD.

(77) Parolee. A felon released from confinement in state prison to supervision in the community.

(78) Parole Consideration Hearing. Any hearing at which a prisoner's parole suitability is considered including
an initial parole hearing, subsequent hearing, and rehearing.

(79) Parole Hold. See Hold.

(80) Parole Violation. Conduct by a parolee which violates the conditions of parole or otherwise provides
good cause for the modification or revocation of parole.

(81) Parole Violation Extension. An extension of return to custody time for a parolee in revoked status.

(82) Parole Violator. A parolee who is found to have violated parole and who may be reconfined pursuant to
Penal Code section 3057. A parolee returned to prison with a new court commitment is not a parole violator
under these rules even if he has been found in violation of parole.

(83) POC. Parole Outpatient Clinic: a section of the P&CSD which provides psychiatric and psychological
treatment and evaluation of parolees.

(84) Preprison Credit. Credit for time in custody as certified by the court and provided for in Penal Code
section 2900.5.

(85) Probable Cause. A state of facts as would lead a person of ordinary caution and prudence to believe and
conscientiously entertain a strong suspicion that the charges are true.

(86) Rap Sheet. The “State Summary Criminal History Information” containing the arrest and dispositional
information defined in Penal Code section 11105.

(87) RC. Reception center: an institution designated by the director as a center for the reception of prisoners
newly committed to the Department of Corrections.

(88) Receiving State. The state which supervises a cooperative parolee or a concurrent parolee.

(89) Regional Administrator. Administrator of a geographical region in the P&CSD.

(90) Regional Hearing Coordinator. The parole agent assigned to coordinate the revocation process within a
P&CSD region.

(91) Relevant Evidence. Evidence which tends to prove or disprove an issue or fact in dispute.

(92) Revocation File. A file containing the documents pertinent to a particular revocation proceeding.

(93) Screening Offer. An.offer of a disposition to a parolee when revocation or revocation extension charges
are pending.

(94) Sending State. The state where a concurrent parolee was imprisoned.

(95) Slough File. A file supplemental to the central file containing bulky or seldom needed records.

(96) Staff Representative. A department employee who assists the board during a hearing.



(97) Subpoena. A means to secure the attendance of a witness at a parole revocation or rescission hearing. It is
an order directed to a person requiring that person's attendance at a particular time and place to testify as a
witness.

(98) Subpoena Duces Tecum. A means to secure the delivery of documentary evidence to parole revocation or
rescission hearings, ordering that person to deliver documentary evidence at a particular time and place and
testify about that evidence.

(99) Unadjusted Maximum DSL Date. This date is computed by subtracting preprison credit from the period
of confinement under the DSL and adding this period of time to reception date. In computing the unadjusted
maximum good time credit is not subtracted. This date does not reflect the addition of any time at large (see
Adjusted Maximum DSL Date).

(100) Unit File. See field file.

(101) Unit Supervisor. A supervisor of case-carrying agents in the P&CSD.

(102) WICC Prisoner. A California prisoner who is confined in a penal institution of another state pursuant to
the Western Interstate Corrections Compact. (See Penal Code Section 11190.)

(103) Work-Time-Credit: A reduction of the time served for performance in work, training or education
programs,

Note: Authority cited: Sections 3041, 3052 and 5076.2, Penal Code. Reference: Sections 187, 189, 205, 209,
217.1, 219, 664, 667.51(c), 667.7, 667.75, 669, 2933, 3041, 3046, 3056, 3057, 3060, 4500, 4801, 5075, 5076.1
and 12310, Penal Code; Section 1672(a), Military and Veterans Code; and Initiative, Proposition 7, November
7, 1978, General Election. )

ARTICLE 4. PUBLIC PARTICIPATION is amended:

Section 2029. Victims, Next of Kin, and Immediate Family Members at Hearings is amended:

§ 2029. Victims, Next of Kin, and Immediate Family Members at Hearings.

(a) Notice to Board. Victims or, if the victim has died, the next of kin or immediate family members may,
upon request to the Board of Prison Terms, receive notification of any parole consideration hearing, to review
or consider the parole suitability er-the-setting-of-a-patole-date-for any prisoner in a state prison, so that an
opportunity to make a statement is afforded them. The Board shall notify each such person who has informed
it of his or her address at least 30 days prior to the hearing date.

(b) Notification and Appearance, Next of Kin. The next of kin and immediate family members shall be
entitled to notification and to appear under this section in the following order:

(1) spouse

(2) children

(3) parents

(4) siblings

(5) grandchildren

(6) grandparents

If one person qualifies as the next of kin, he or she shall be entitled to notice and appearance under this
section.

(c) Notification and Appeararice, Immediate Family Members. If there is no next of kin, immediate family
members shall be entitled to notification and to appear under this section in the order specified in subsection
(b).

Up to two persons of the categories in descending order are entitled to notice and to appear. More than two
persons may appear with the prior approval of a panel member, the chairman, or the executive officer. -



(d) Representation by Counsel. The victim, next of kin, or immediate family members may appear personally
or be represented by counsel. If counsel and client both attend the hearing, only one may appear by making a
statement or addressing the panel.

(e) Support Persons. Victims, next of kin, or immediate family members attending hearings may be
accompanied by one support person of his or her own choosing who shall not participate in the hearing nor
make comments while in attendance. In order for such person to be admitted to the hearing, the person
requesting support shall advise the board of the name of the support person at the time he or she informs the
board of his or her intention to attend.

(f) Audio or Video Tapes. In lieu of personal appearance, any victim, next of kin, or immediate family
member may submit an audio taped (cassette) or video taped (VHS format) statement, not to exceed 15
minutes in length, to the Classification and Parole Representative of the appropriate institution three weeks
before the hearing for consideration by the hearing panel. [The Classification and Parole Representative shall
advise the executive officer of the receipt of any such tape and transcript.] Material submitted after this
deadline need not be considered. A written transcript must accompany an audio or video taped statement. The
tape and transcript shall be placed in the prisoner's central file. The person submitting the tape may request at
the time of any subsequent hearing that the board reconsider the tape.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3043, 3043.1, 3043.2,
3043.3, 3043.5, 5075 and 5076.1, Penal Code; and Section 11120, Government Code.

ARTICLE 5. INDIVIDUAL CASE DECISIONS is amended as follows:

Section 2043. Final Date of Decisions is amended:

§ 2043. Final Date of Decisions.

Any proposed decision granting, modifying, or denying a parole date for a life prisoner;-exelusive-ef-those
made-duringProgress-Hearings; shall become final no later than 120 days after the hearing at which the
proposed decision was made. No Life Prisoner shall be released on parole prior to 60 days from the date of the
hearing.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3041 and 3042, Penal
Code.

CHAPTER 3. PAROLE RELEASE
ARTICLE 2. INFORMATION CONSIDERED is amended as follows:

Section 2239. Battered Woman Syndrome is amended:

§ 2239. Battered Woman Syndrome.

At parole consideration hearings, the Board panel shall consider any information or evidence of Battered
Woman Syndrome (BWS), as defined in section 2000(b), where it appears the criminal behavior was the result
of that victimization. The panel shall state, on the record, the information which was considered pursuant to
this section, and its effect, if any, on the parole decision. Information regarding BWS may be used by the
panel to mitigate culpability for the offense for purposes of suitability for parole;-and-may-be-used-as-a-reasesn
for-mitigating-the-base-term. If sufficient information is not available to determine whether the criminal
behavior was the result of that victimization, the panel shall refer the case for investigation.



Note: Authority cited: Sections 3041, 3052 and 5076.2(a), Penal Code. Reference: Sections 304 1, 4801,
5075.5 and 5076.1, Penal Code; and Section 1107, Evidence Code.

ARTICLE 4. PAROLE CONSIDERATION PROCEDURES FOR LIFE PRISONERS AND NONLIFE
1168 PRISONERS is amended as follows:

Section 2268. Initial Parole Hearing is amended:
§ 2268. Initial Parole Hearing. ‘
(a) Decision. At the conclusion of the hearing the prisoner shall receive a copy of the proposed decision. If the

panel's decision is to grant parole, the proposed decision shall state the-period-of confinement-established-the
conditions which must be met in order to be released-after-serving-that-period-of-eonfinement and the

consequences of a failure to meet such conditions. If the panel decision is to deny parole, the proposed
decision shall state that parole has been denied.

(b) Multiple Year Denials. In cases in which the panel may deny a subsequent parole hearing for more than
one year, it shall utilize the criteria specified in sections 2281 or 2402 as applicable. It shall make specific
written findings stating the bases for the decision to defer the subsequent suitability hearing for two, three,
four, or five years. If the board defers a hearing for five years, the prisoner's central file shall be reviewed by a
deputy commissioner within three years, at which time the deputy commissioner may direct that a hearing be
held within one year if the inmate has been disciplinary free and programming in accordance with board
direction since the last hearing. The board shall notify the prisoner in writing of the deputy commissioner's
decision.

(c) Review. All proposed decisions shall be reviewed as provided in Section 2041. If the decision is approved
or modified without a new hearing, the board shall send a copy of the decision to the prisoner within 20 days
of the hearing. If a decision to deny parole is approved, the approved decision shall include the panel's reasons
for the denial of parole, activities which might be of benefit during imprisonment, and when the prisoner can
expect to have another parole consideration hearing. If the decision is disapproved and vacated, a copy of the
disapproved decision and the reasons for ordering a new hearing shall be sent to the prisoner within 30 days.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3041, 3041.5, 3041.7 and
5076.1, Penal Code.

Section 2269. Progress Hearing is deleted:

§-2269-Progress Hearing,
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Section 2269.1. Documentation Hearings is amended:
§ 2269.1. Documentation Hearings.
(a) General. All life prisoners shall have hearings prior to the minimum eligible parole date.
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€2) In order to identify potential cases of Battered Woman Syndrome (BWS), the deputy commissioner or
commissioner conducting a documentation hearing shall refer any case to the executive officer in which the
prisoner appears to have suffered the effects of BWS as defined in § 2000(b). The purpose of the investigation
is to determine whether it appears the criminal behavior was the result of that victimization.

(b) Panel. This hearing shall be conducted by a one person panel and the panel member shall be a
commissioner or deputy commissioner.

(c) Scheduling. This hearing shall be scheduled by department staff. The documentation hearing shall be held
during the 36th month after the life term starts{See-§§-2289-and-2411{e}). Time during which service of the
life term is tolled because the prisoner is serving a determinate term shall not be included in determining the
scheduling of documentation hearings.

Note: Authority cited: Sections 3041 and 5076.2, Penal Code. Reference: Sections 3040, 3041, 3041.5, 4801
and 5076.1, Penal Code; and In re Stanley (1975) 54 Cal.App.3d 1030.

10



§ 2270. Subsequent Parole Hearing is amended:
§ 2270. Subsequent Parole Hearing.

(a) General. At this hearing each prisoner who was prevxously denied parole shall be reconsidered for parole in
the same manner as at the initial parole hearing. The hearing panel ghall consider the same information
considered at the initial parole hearing and any information developed since the last hearing (Sections 2281=
229%).

(b) Panel. This hearing is conducted by 2 panel of three, at least tWo0 of whom shall be commissioners. At least
one person ot the new panel shall have been present at the last parole consideration hearing unless it is not
feasible to do SO

(©) Scheduling. This hearing shall be scheduled as provided in Penal Code Section 3041.5.

(d) Multiple Year Denials. In cases in which the panel may deny 2 subsequent parole hearing for more than one
year, it shall utilize the criteria specified in sections 7781 or 2402 as applicable. It shall make specific written
findings ctating the bases for the decision to defer the subsequent suitability hearing for tW0, three, four, Of five
years. If the board defers a hearing for five years, the prisoner‘s central file shall be reviewed by 2 deputy
commissioner within three years, at which time the deputy commissioner may direct that a hearing be held
within one yeat if the inmate has been disciplinary free and programm'mg in accordance with board direction

since the last hearing. The board shall potify the prisonet in writing of the deputy commissioner's decision.

(e) Prisoner Hearing Rights. The prisoner shall have the rights specified in Sections 2245-2256. Notice of the
hearing shall be given as s00n as possible, but no later than 7 days before the hearing. The record of the hearing
shall be @ verbatim transcript.

(f) Prisoner Post Hearing Rights. The prisoner ghall have the rights specified in Section 7268, Notice of the
hearing shall be given as s00n as possible, but no later than 7 days before the hearing. The record of the hearing
shall be 2 verbatim transcript.

Note: Authority cited: Sections 3052 and 5076.2, Penal Code. Reference: Sections 3041, 3041.5, 3041.7, 3042,
5075, and 5076.1, Penal Code. :

Section 2272 Hearings for Prisoners with New Criminal or Disciplinary Charges Pending is amended:
8§ 2272. Hearings for Prisoners with New Criminal or Disciplinary Charges Pending.

Q&)—Initial Parole Hearing and Subsequent Parole Hearing. A prisoner with new criminal of disciplinary
charges pending prior 10 the initial parole hearing Of subsequent parole hearing shall be scheduled for the
hearing as provided in this article. Ifitis determined during the course of the hearing that a decision regarding
parole cannot be made because of the pending charges, the hearing panel shall continue the hearing.
Department staff shall place the case on the miscellaneous proceedings calendar every 90 days from the date

of the originally scheduled hearing with a report of the status of the case. Following conclusion of the criminal
or disciplinary charges, the case shall be scheduled for the next regular calendar.

11
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Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 3041 and 3041.5, Penal Code.

Section 2273, Hearings for Prisoners with Changes in Legal Status is amended:

§ 2273. Hearings for Prisoners with Changes in Legal Status.

Changes in legal status include: a final court decision altering the prisoner's commitment status, modification
of the judgment or abstract of judgment, and new commitments.

(a) Before Initial Parole Hearing. The change in legal status shall be considered at the initial parole hearing as
regularly scheduled or as would be scheduled by the change in legal status.

(b) After Initial Parole Hearing. If a prisoner's legal status changes after the initial parole hearing, department
staff shall immediately schedule the prisoner for a pregress-er-subsequent parole hearing-as-appropriate.

(c) New Commitment. If a prisoner with a previously established parole date receives a new commitment to
state prison the parole date shall be rescinded. No hearing or other board action is required. The department
shall record the rescission of the parole date on the grounds that the prisoner has received a new commitment.
The prisoner may appeal the rescission only on the grounds that he is not the person sentenced to state prison
by the new judgment.

If the new commitment is for a life sentence, the prisoner shall be scheduled for a documentation hearing
during the 36th month after commencement of the life term (§ 2269.1) and a parole consideration hearing
during the 13th month prior to the new minimum eligible parole date (§ 2268(c)).

If the new commitment is for an indeterminate sentence, the prisoner shall be scheduled for a parole
consideration hearing one month before the minimum eligible parole date for the new commitment offense or
within 120 days if the M.E.P.D. is within 120 days of receipt of the new commitment (§ 2304).

If the new commitment is for a determinate term, the parole consideration hearing shall be conducted within
60 days of receipt of the new commitment.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 3041, 3041.5 and 3041.7, Penal Code.

ARTICLE 5. PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR LIFE PRISONERS
AND NON-LIFE 1168 PRISONERS is amended as follows:

Section 2280. General is amended:

§ 2280. General.

A life prisoner shall be considered for parole for the first time at the initial parole consideration hearing. At
this hearing, a parole date shall be denied if the prisoner is found to be unsuitable for parole under_§ 2281(c).




Note: Authority cited for Article 5 (Sections 2280-2292): Section 5076.2, Penal Code. Reference: Section
3041, Penal Code.

Section 2282. Base Term is deleted:
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Section 2288. Circumstances in Mitigation of the Additional Term for Other Crimes is deleted:

.
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Section 2289. Fixing a Parole Date: Computation is deleted:
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Section 2292. Retroactivity is amended:
Section 2292. Retroactivity.

(a) General. All life prisoners committed to state prison for crime(s) committed prior to July 1, 1977 shall be
heard in accordance with rules in effect prior to 7/1/77. All life prisoners heard after the effective date of these
regulations, who have been committed to state prison for crime(s) committed after 7/1/77, shall be heard in
accordance with this article.







Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 1170.2 and 3041, Penal Code; In re
Stanley, 54 Cal. App. 3d 1030 (1976); and In re Stanworth, 33 Cal. App. 3d 176 (1976).

ARTICLE 6. PAROLE CONSIDERATION PROCEDURES FOR ISL PRISONERS is amended as
follows:

Section 2304. Initial Parole Hearing is amended:
§ 2304. Initial Parole Hearing.

(a) General. At this hearing the prisoner shall be considered for parole for the first time. The hearing panel shall
first determine whether the prisoner is unsuitable for parole under the criteria in Section 2316. If the prisoner is
found unsuitable, parole shall be denied, and a written statement of the specific factual reasons for the denial
shall be given to the prisoner. The hearing panel may recommend to the prisoner what steps may be undertaken
to enhance the possibility of a grant of parole at a future hearing.

(b) Scheduling. The initial parole hearing shall be scheduled as follows:

(1) MEPD within 120 days. 4

A prisoner whose MEPD is within 120 days of reception shall be scheduled within 120 days of reception.

(2) MEPD over 120 Days. ‘ '

A prisoner whose MEPD is more than 120 days after reception shall be scheduled one month before the MEPD.

Section 2305. Progress Hearing is deleted:

§-2305-Progress Hearing:
.




Section 2306. Subsequent Parole Hearing is amended:

§ 2306. Subsequent Parole Hearing.

(a) General. At this hearing each prisoner who was previously denied parole shall be reconsidered for parole in
the same manner as at the initial parole hearing. The hearing panel shall consider the information developed
since the last hearing applying the criteria of Sections 2316-2337.

(b) Scheduling. This hearing shall be scheduled 12 months after the most recent hearing and annually thereafter.

Section 2308. Hearings for Prisoners with Changes in Legal Status is amended:

§ 2308. Hearings for Prisoners with Changes in Legal Status.

Changes in legal status include: a final court decision altering the prisoner's commitment status, modification
of the judgment or abstract of judgment, and new commitments.

(a) Before Initial Parole Hearing. If a prisoner's legal status changes before the initial parole hearing, the
change in legal status shall be considered at the initial parole hearing as regularly scheduled or as would be
scheduled considering the change in legal status.

(b) After Initial Parole Hearing. If a prisoner's legal status changes after the initial parole hearing, department
staff shall immediately schedule the prisoner for a progress-er-subsequent parole hearing as-approptiate.

(c) New Commitment. If a prisoner with a previously established parole date receives a new commitment to
state prison the parole date shall be rescinded. No hearing or other board action is required. The department
shall record the rescission of the parole date on the grounds that the prisoner has received a new commitment.
The prisoner may appeal the rescission only on the grounds that he is not the person sentenced to state prison
by the new judgment.

If the new commitment is for a life sentence, the prisoner shall be scheduled for a documentation hearing
during the 36th month after commencement of the life term (§ 2269.1) and a parole consideration hearing
during the 13th month prior to the new minimum eligible parole date (§ 2268(c)).

If the new commitment is for an indeterminate sentence, the prisoner shall be scheduled for a parole ,
consideration hearing one month before the minimum eligible parole date for the new commitment offense or
within 120 days if the M.E.P.D. is within 120 days of receipt of the new commitment (§ 2304).

If the new commitment is for a determinate term, the parole consideration hearing shall be conducted within
60 days of receipt of the new commitment unless no parole consideration hearing is required under § 2310.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 1170.2 and 3041, Penal Code
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Section 2309. Hearings for Prisoners with Confirmed 1170.2 Release Dates is amended:

§ 2309. Hearings for Prisoners with Confirmed 1170.2 Release Dates.

Any ISL prisoner who has a confirmed 1170.2(a) release date which will occur less than 60 days after a
scheduled ISL parole hearing will be removed from the ISL calendar and released on this 1170.2(a) release
date. An 1170.2(a) release date is confirmed when the calculation of the determinate term has been signed by
three commissioners or deputy commissioners of the board.

If the prisoner may have a special or particular parole plan which could warrant the advancement of the ISL
date to a date earlier than his DSL date the case shall be placed on the miscellaneous proceedings calendar.
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Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 1170.2, 5075 and 5076.1, Penal Code.

Section 2310. Hearings for Prisoners Serving ISL and DSL Terms is amended:

§ 2310. Hearings for Prisoners Serving ISL and DSL Terms. .

(a) General. Prisoners serving both ISL and DSL terms shall have an ISL parole consideration hearing only if
the board could set an ISL parole date that would result in a release earlier than the release date calculated
under Penal Code Section 1170.2. If an ISL parole consideration hearing is required, it shall be held as
provided in Section 2304.-At-the ideration-hearing-the-panel-will set-a-peri onfinemen
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(b) Concurrent ISL and DSL Terms. A prisoner serving concurrent ISL and DSL terms shall be scheduled for
an ISL parole consideration hearing only if the minimum DSL release date on the ISL term is:

(1) later than the DSL release date on the DSL term and

(2) more than sixty days later than the MEPD on the ISL term.

(c) Consecutive ISL and DSL Terms. A prisoner serving consecutive ISL and DSL terms shall be scheduled
for an ISL parole consideration hearing only if the minimum DSL release date on the combined ISL and DSL
terms is:

(1) later than the DSL release date on the DSL term considered alone (as if it were concurrent) and

(2) more than 60 days later than the earliest eligible parole date computed by adding the MEPD on the ISL
term and the minimum DSL on the DSL term standing alone.

If a prisoner who was not scheduled for a hearing loses good time credit the earliest eligible release date,
combined DSL release date and DSL release date on the DSL term shall be recalculated. The prisoner shall be
scheduled for a hearing only if the requirements of (1) and (2) above are met. The hearing shall be held within
two months of the loss of good time credit.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Section 1170.2, Penal Code.
ARTICLE 7. PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR ISL PRISONERS is
amended as follows: :

Section 2315. General is amended
§ 2315. General.

Applying the criteria in 2316, the heaing panel shall
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first determine whether the prisoner is unsuitable for parole. If the prisoner is found unsuitable, parole shall be
denied. i i i i iteria-in

Section 2317. Fixing a Parole Date: Criteria is deleted:
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is deleted:
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Section 2319. Defin
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Section 2321. Adjustment: General is deleted:
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Section 2323. Adjustments for Commitment Factors is deleted:

Section 2324. Adjustments for Postconviction Factors is deleted:
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ARTICLE 8. PREPRISON CREDIT is amended as follows:

Section 2342. Application of Preprison Custody Credit to ISL, Nonlife 1168 and Life Prisoner Parole
Dates is deleted:
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Section 2343. Application of Preprison Credit to ISL Sentence is amended:

§ 2343. Application of Preprison Credit to ISL Sentence.
Preprison custody and outpatient credit shall be deducted from the minimum term; and MEPD;-and-primasy

term-fixed-under-any-previousregulation.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Section 2900.5 and former Section 1203.03(g)
(repealed eff. 1-1-77), Penal Code.

ARTICLE 10. MULTLJURISDICTION REGULATIONS is amended as follows:

Section 2369. Documentation Hearing is amended:
$2369. Documentation Hearing,
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This hearing shall be conducted by a one person panel and the panl member shall be a commissioner or
deputy commissioner. The hearing shall be scheduled pursuant to § 2269.1. For multijurisdiction prisoners
located outside California, the hearing may be conducted over the telephone or by videoconferencing.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Section 1389.7, 3041, 3041.5, 11190 and
11193, Penal Code.

Section 2371. Progress Hearing: Prisoner Rights is deleted.
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ARTICLE 11. PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR MURDERS
COMMITTED ON OR AFTER NOVEMBER 8, 1978, AND SPECIFIED ATTEMPTED MURDERS is
amended as follows:

Section 2400. Scope of Article is amended.
§ 2400. Scope of Article.
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The criteria and guidelines in this article apply to prisoners sentenced to prison for first and second degree
murders committed on or after November 8, 1978 and attempted murders where the perpetrator is sentenced
for life pursuant to the provisions of Penal Code section 664. The guidelines in this article are based on the
public's expressed intent in amending Penal Code sections 190 and 664 that a person convicted of first or
second degree murder or attempted murder, as specified, should be incarcerated for an extended period of
time.

The prisoner's minimum eligible parole date is established by statute. The amount of good conduct credit that
a prisoner sentenced for first or second degree murder may earn to reduce the minimum eligible parole date is
established by statute. (Penal Code sections 2930 et seq.) Life prisoners convicted of attempted murder do not
earn these credits. The department will determine the minimum eligible parole date. The length of time a
prisoner must serve prior to actual release on parole is determined by the board.-Fhe-amount-ef pesiconviction
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This article implements Penal Code section 3041 and concerns only the board's exercise of discretion in
determining whether a prisoner is suitable for parole and, if so, when the prisoner should be released on
parole. :

eredit-pursuani-to-theserules:
A prisoner committed for first or second degree murder or attempted murder shall have his or her initial parole
consideration hearing as provided in § 2268. The prisoner will have documentation hearings as provided in §
of-confinement.
Although many of the sections in this article are the same as the sections in Article 5, they are repeated in this
article to avoid confusion between the rules applicable to prisoners who committed murders on or before
November 7, 1978 and these rules which apply to prisoners who committed murders on or after November 8,
1978, and those who committed specified attempted murders. The suitability criteria are the same for both
groups.-Fhe-suidelines stablishing-the-periods-of-confinement-are-different-because-of the-chanse trthe
degree-murder-and-attempted-murder: The provisions for adjusting the terms for other offenses are also
different because of the change in Penal Code section 669 which permits courts to impose sentences
consecutive to life terms (Stats. 1978, Ch. 579, eff. 1/1/79).

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 182, 190, 664, 2930 et seq., 3040,
3041, 3046 and 5076.1, Penal Code.

Section 2401. General is amended.
§ 2401. General.
A life prisoner shall be considered for parole for the first time at the initial parole consideration hearing
scheduled as provided in Section 2268. A parole date shall be denied if the prisoner is found unsuitable for
parole under Section 2402(c).-A-pa ate-sha etifthe-prisoneris-found-suitable-for-parele-unde
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minimum eligible

parole date.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 3040 and 3041, Penal Code.

Section 2403. Base Term is deleted:
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Section 2405. Circumstances in Mitigation of the Base Term is deleted:
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Section 2408. Circumstances in Aggravation of the Adjustment for Other Crimes is deleted:
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Section 2409. Circumstances in Mitigation of the Adjustment for Other Crimes is deleted:
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ion Credit is deleted.
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Section 2410




deleted:
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ARTICLE 12. PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR HABITUAL
OFFENDERS SENTENCED TO LIFE TERMS UNDER PENAL CODE SECTION 667.7 is amended as
follows:

Section 2420. Scope of article is amended:

§ 2420. Scope of Article.

The criteria and guidelines in this article shall apply to prisoners sentenced to a term of 20 years to life as
habitual offenders under Penal Code Section 667.7 for crimes committed on or after January 1, 1982. The
guidelines in this article shall be construed to be based on the public's expressed intent in adding Section 667.7
to the Penal Code that a person convicted of a felony in which the person inflicts great bodily injury or who
personally uses force likely to produce great bodily injury, and who has served two or more prior prison terms
for spe01f1ed crimes should be incarcerated for an extended penod of time.

A prisoner comrmtted asa habltual offender shall have his 1n1t1a1 parole con51derat10n hearing in the thirteenth
month prlor to the minimum ehglble parole date The prlsoner shall have documentatlon heanngs as provided

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 667.7, 2930-2933, 3040 and 3041,
Penal Code.

Section 2421. General is amended:

§ 2421. General. '

A habitual offender shall be considered for parole for the first time at the initial parole consideration hearing.
A parole date shall be demed 1f the pr1soner is found unsultable for parole under Sectlon 2422(0) —A—p&fe}e

adjustments-to-the-base-period-of confinement-for-other-factors:
The circumstances tending to show suitability and unsuitability;-and-the-eireumstanees-in-aggravationand

smitisation contained in this article shall be construed as guidelines only. The panel may make findings outside
the guidelines when warranted in the individual case and reasons are stated on the record.

Note: Atithority cited: Section 5076.2, Penal Code. Reference: Sections 667.7, 3040 and 3041, Penal Code.
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Section 2423. - Base Term is deleted.
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Section 2424, Circumstances in Aggravation of the Base Term is deleted:

Section 2425. Circumstances in Mitigation of Base Term is deleted:
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Section 2426. Adjustment for Weapons, Great Loss, Great Bodily Injury and Prior Prison Terms
is deleted:




Section 2428. Circumstances in Aggravation and Mitigation of the Adjustment for Other Crimes

deleted:

is
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ARTICLE 13. PAROLE CONSIDERATION CRITERIA AND GUIDELINES FOR SEX
OFFENDERS SENTENCED TO LIFE TERMS UNDER PENAL CODE SECTION 667.51 is
amended as follows:

Section 2430. Scope of Article is amended:

§2430. Scope of Article.

The criteria and guidelines in this article shall apply to prisoners sentenced to a term of 15 years to life
under Penal Code Section 667.51. The guidelines in this article shall be construed as based on the
public's expressed intent in adding Section 667.51 to the Penal Code that a person convicted of lewd or
lascivious acts committed against a child under the age of 14, and who has served two or more prior
prison terms for specified sex crimes should be incarcerated for an extended period of time.

The general statement in Section 2400 regarding the differences between the minimum eligible parole
date and the parole release date shall be construed as if incorporated herein.

A person committed under Penal Code Section 667.51 shall have his initial parole consideration hearing
in the thirteenth month prior to the minimum ehglble parole date The prlsoner shall have documentation
hearmgs as provided in Sectlon 2269 1 : A shat-be-granted

64



Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 667.5 1, 667.7, 2930-2933, 3040
and 3041, Penal Code.

Section 2431. General is amended:
§ 2431. General.

A sex offender shall be considered for parole for the first time at the initial parole consideration hearing.
A parole date shall be denied if the prisoner is found unsuitable for parole under Section 2432(c).-A
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The circumstances tending to show suitability and unsuitability;-and-the-circumstances-in-ageravation

and-mitigation contained in this article shall be construed as guidelines only. The panel may make
findings outside the guidelines when warranted in the individual case and reasons are stated on the
record.

Note: Authority cited: Section 5076.2, Penal Code. Reference: Sections 667.5 1, 3040 and 3041, Penal
Code.

Section 2433. Base Term is deleted:

Section 2434. Circumstances in Aggravation of the Base Term is deleted:
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Section 2436. Adjustment for Weapons, Great Loss, Great Bodily Injury and Prior Prison Terms
is deleted:
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Section 2438. Circumstances in Aggravation and Mitigation of the Adjustment for Other Crimes

deleted

is
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